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2023 Title IX/VAWA Investigator Training
Handout 1

Complaint

On April 14, 2023, Allison Allen made a complaint of sexual misconduct against Henry
Henderson.

Sexual Misconduct Complaint Form

COMPLAINANT NAME: Allison Allen

ADDRESS: 1234 On-Campus Drive

DATE OF ALLEGED POLICY VIOLATION: January 21, 2023
DATE OF REPORT: April 14, 2023

RESPONDENT NAME: Henry Henderson

ADDRESS: 999 Dorm Room Lane

ALLEGATIONS:

| met Henry Henderson in the fall because he is on the basketball team, and | am an athletic
trainer for the team this year. We started hanging out and flirting on team trips and at parties,
and then we hooked up a few times. But one night | told him | didn’t want to have sex, but
Henry invited himself over and was putting a lot of pressure on me. We ended up fooling
around and he just kept going and | didn’t know what to do. | felt so helpless and used. | did not
consent to having sex with him that night. | found out later that | was just one of many women
he has treated like this, just using us until he gets what he wants and moves on. | don’t want
him to ever do this to someone ever again.

I understand that by signing this formal complaint, | am seeking to initiate the formal
grievance process and/or informal resolution process in regards to the above allegations and
am requesting that the University investigate the allegations.
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2023 Title IX/VAWA Investigator Training

Handout 2

Excerpt of Notice of Allegations

On April 14, 2023, a formal complaint of alleged sexual misconduct was submitted by Allison
Allen to the Title IX Coordinator alleging conduct by Henry Henderson. In the formal
complaint, Allison alleged that in the early morning hours of January 21, 2023, in her on-campus
dorm room, Henry sexually assaulted her by engaging in non-consensual sexual penetration.

1
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2023 Title IX/VAWA Investigator Training

Handout 3

Excerpt of Amended Notice of Allegations

On April 14, 2023, a formal complaint of alleged sexual misconduct was submitted by Allison
Allen to the Title IX Coordinator alleging conduct by Henry Henderson. In the formal
complaint, Allison alleged that in the early morning hours of January 21, 2023, in her on-campus
dorm room, Henry engaged in sexual assault in the form of non-consensual sexual penetration
and sexual exploitation in the form of removing Allison’s clothing without her consent.

1
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2023 Title IX/VAWA Investigator Training

Handout 4

Complaint

On April 25, 2023, Henry Henderson made a complaint of sexual misconduct against Allison
Allen.

Sexual Misconduct Complaint Form

COMPLAINANT NAME: Henry Henderson

ADDRESS: 999 Dorm Room Lane

DATE OF ALLEGED POLICY VIOLATION: January 28, 2023
DATE OF REPORT: May 1, 2023

RESPONDENT NAME: Allison Allen

ADDRESS: 1234 On-Campus Drive

ALLEGATIONS:

Allison came up to me at a party at my buddy’s apartment and started touching me and kissing
me. | think she’d had too much to drink, because she was all over me. She also made a
comment about going back to her place. It made me really uncomfortable and | was
embarrassed because a couple of my friends were there with me. | literally had to remove her
hands from around my waist. | told her | thought she’d had too much to drink. Then she
stormed off.

| understand that by signing this formal complaint, | am seeking to initiate the formal
grievance process and/or informal resolution process in regards to the above allegations and
am requesting that the University investigate the allegations.

P, 2,
X t%mfg/ Senderson
[Z4
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2023 Title IX/VAWA Investigator Training

Handout 5

Excerpt of Second Amended Notice of Allegations

On April 14, 2023, a formal complaint of alleged sexual misconduct was submitted by Allison
Allen to the Title IX Coordinator alleging conduct by Henry Henderson. In the formal
complaint, Allison alleged that in the early morning hours of January 21, 2023, in her on-campus
dorm room, Henry engaged in sexual assault in the form of non-consensual sexual penetration
and sexual exploitation in the form of removing Allison’s clothing without her consent.

On May 1, 2023, a formal complaint of alleged sexual misconduct was submitted by Henry
to the Title IX Coordinator alleging conduct by Allison. In the formal complaint, Henry
alleged that on January 28, 2023, at an off-campus apartment owned by the University,
Allison engaged in unwelcome conduct on the basis of sex in the form of unwelcome
kissing, unwelcome touching of a sexual nature, and unwelcome sexual comments toward
Henry.

Because Allison’s and Henry’s formal complaints arise out of the same facts or
circumstances, the University has consolidated the complaints into one complaint
resolution process.

1
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2023 Title IX/VAWA Hearing Panel Training
Handout 6

Definition of Sexual Assault

Sexual assault is any actual or attempted sexual contact, including penetration, with another
person without that person’s consent. Sexual contact includes intentional contact by the accused
with the victim’s genital area, groin, inner thigh, buttocks, or breasts, whether clothed or
unclothed; touching another with any of these body parts, whether clothed or unclothed; coerced
touching by the victim of another’s genital area, groin, inner thigh, buttocks, or breasts, whether
clothed or unclothed; or forcing another to touch him/herself with or on any of these body parts.

Definition of Consent

Consent means words or overt actions by a person in advance clearly and affirmatively
communicating a freely given present agreement to participate in a particular sexual contact or
activity. Words or overt actions clearly communicate consent when a reasonable person in the
circumstances would believe those words or actions indicate a willingness to participate in a
mutually agreed-upon sexual contact or activity. Although consent does not need to be verbal,
verbal communication is the most reliable form of asking for and obtaining consent. It is the
responsibility of the person initiating the specific sexual contact or activity to obtain consent for
that contact or activity.

The definition of consent is subject to the following:

e Consent can only be given if one is of legal age (16).

e Consent is a mutually understood and freely given “yes,” not the absence of “no.”

e Consent to one form of sexual activity cannot imply consent to other forms of sexual
activity.

e (Consent can be withdrawn at any time. When consent is withdrawn, the sexual activity
for which consent was initially provided must stop.

e Silence or failing to resist does not imply consent.

e Previous relationships or previous consent does not imply consent to future sexual acts.

e An existing sexual, romantic, or marital relationship does not imply consent.

e Prior sexual activity with other individuals does not imply consent.

e (Consent cannot be procured, expressly or implicitly, by use of force, intimidation,

1
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threats, or coercion, as that term is defined below.

¢ An individual known to be — or who should be known to be — incapacitated, as defined
by the Policy, cannot consent to sexual activity initiated by another individual.

e Use of alcohol or other drugs will never function to excuse behavior that violates this
Policy.

Definition of Sexual Exploitation

Sexual Exploitation occurs when a person takes non-consensual or abusive sexual advantage of
another person for anyone’s advantage or benefit other than the person being exploited.
Examples of Sexual Exploitation may include, but are not limited to:

e Intentional removal or attempted removal of clothing covering an individual’s intimate
parts without consent;

Definition of Non-Title IX Sexual Harassment

While Title IX requires that the alleged conduct meet a certain threshold before it is considered
Title IX Sexual Harassment, the University also prohibits unwelcome conduct on the basis of sex
(1) that may not rise to the level of Title IX Sexual Harassment (as defined above), (2) that did
not occur in the University’s education program or activity, but may nevertheless cause or
threaten to cause an unacceptable disruption at the University or interfere with an individual’s
right to a non-discriminatory educational or work environment, or (3) that did not occur against a
person in the United States.

As used in this Policy, Non-Title IX Sexual Harassment is conduct on the basis of sex that
satisfies one or more of the following definitions.

2. Non-Title IX Hostile Environment Harassment: Non-Title IX Hostile
Environment Harassment is unwelcome conduct on the basis of sex determined by a
reasonable person to be so severe or pervasive that it substantially and unreasonably
interferes with an individual’s employment or education, or creates an intimidating,
hostile, or offensive employment or educational environment.

2
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Examples of Non-Title IX Hostile Environment Harassment may include, but not be
limited to:

Sexual flirtations, attention, advances, or propositions;

Requests for sexual favors;

Verbal abuse of a sexual nature or obscene language;

Jokes and comments of a sexual nature;

Verbal commentary about an individual’s body, sexual innuendo, or suggestive

commentary about a person’s clothing and appearance;

e Displaying derogatory or sexually suggestive pictures or other objects in an
office, in a residence hall, or on a computer monitor;

e Visual conduct such as leering or making gestures;

e Unwanted kissing;

e Touching of a sexual nature such as patting, pinching, or brushing against
another’s body;

e Gossip about sexual relations; and

e Cyber or electronic harassment of a sexual nature.

Unwelcome Conduct

For the purposes of the definitions of Title IX Sexual Harassment and Non-Title IX Sexual
Harassment (see below), conduct is unwelcome when the individual did not request or invite and
regarded it as undesirable or offensive. The fact that an individual may have accepted the
conduct does not mean that they welcomed it. On the other hand, if an individual actively
participates in conduct and gives no indication that they object, then the evidence generally will
not support a conclusion that the conduct was unwelcome. That a person welcomes some
conduct does not necessarily mean that person welcomes other conduct. Similarly, that a person
willingly participates in conduct on one occasion does not necessarily mean that the same
conduct is welcome on a subsequent occasion. Whether conduct was unwelcome may be
determined based on the context and circumstances of the encounter or incident.

On the Basis of Sex

For the purposes of the definitions of Title IX Sexual Harassment and Non-Title IX Sexual
Harassment (see below), conduct is on the basis of sex when it is sexual in nature or is
referencing or aimed at a particular sex.
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Reasonable Person

For the purposes of the definitions of Title IX Hostile Environment Harassment and Non-Title
IX Hostile Environment Harassment (see below), reasonable person means a reasonable person
in the shoes of the complainant, considering the ages, abilities, and relative positions of authority
of the individuals involved in an incident.
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2023 Title IX/VAWA Investigator Training
Handout 7

Excerpts from Party Statements in Response to the Directly Related Evidence

Excerpt from Allison’s Response to the Directly Related Evidence

I noticed that Henry only suggested the investigator interview his guy friends who were at the
party on January 28 and not the girl he was with (Rory). He doesn’t even mention her name. I
heard that he used her just like every other girl. I’ll bet she’d tell the truth about that night. It’s
not what his basketball buddies said. I want the investigator to interview her.

Excerpt from Henry’s Response to the Directly Related Evidence

Allison tries to downplay the way that she touched me at the party, but she was all over me. If a
guy did that to a girl at a party, he would for sure be labeled as a harasser and a creep.

Allison told the investigator that she has needed counseling because of what happened between
us, but Allison’s friend, Sasha, told me that Allison has been in counseling all year because she
gets so stressed out over school. I want the investigator to get Allison’s records from the
counseling center to see when she started seeing a counselor.
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2023 Title IX/VAWA Investigator Training
Handout 8

Investigation Report Excerpt:

Background

Allison and Henry are both juniors at the University. The parties agree that they saw each other
on campus during their freshman and sophomore years, but that they did not meet until the
beginning of the 20222023 basketball season. Henry is a member of the basketball team and
Allison is an athletic trainer for the basketball team. Both parties stated that after they met, they
flirted at basketball games and hung out together at parties.

Parties’ Prior Interactions
Allison’s Account

Allison stated that she and Henry spent a lot of time together related to the basketball team.
Allison stated, “He needed to get his ankle taped before practice and games and he always
came to my table. He would even wait if [ was already working with one of his teammates.”
Allison stated that once she and Henry got to know each other, they would also hang out at
parties.

Allison stated that in mid-November, she and Henry went back to her room after a post-game
party and had sex. When asked what she meant by “sex,” Allison stated, “Normal sex, like
intercourse I guess.” When asked what happened before she and Henry had sex, Allison stated,
“We were making out and things just progressed.” When asked if there was any conversation
before she and Henry had sex, Allison stated, “No, not really, except that he asked about using
a condom. I told him that I was on birth control, so we didn’t use one.” Allison also stated, “I
wasn’t really expecting to have sex when we left the party, but we had been talking, so it just
kind of happened.” When asked to further clarify what she meant by “talking,” Allison stated,
“That’s like not dating yet, but on the way to dating.”

Allison stated that after they had sex for the first time, Henry started texting her a few times a
week about coming over to her dorm to hang out. Allison stated that she has her own bedroom,
so Henry “always” wanted to hang out at her place. Allison stated that over the next month or

1

2023 CONFIDENTIAL Lathrop GPM. All Rights Reserved. All contents are confidential, proprietary and the property of trainED and Lathrop
GPM. Allinformation included may not be reproduced, in any form, by anyone without the expressed written consent of the author or
presenter. The contents should not be construed as legal advice or legal opinion on any specific facts or circumstances. The contents are
intended for general information purposes only, and readers are urged to consult with an attorney concerning their own situations and any
specific legal questions they may have.



so, they had sex maybe three or four other times. Allison stated that during this time period,
she would also ask Henry if he wanted to meet other places, like the dining hall, the library, or
the student union for a movie night. Allison stated, “He always had an excuse for that. It was
like, he could hang out if it was at my apartment, but when I asked about other stuff he never
had time or he wouldn’t even answer sometimes.”

Allison stated, “I started to feel not great about it. He would talk to me at practice and before
games and came over and we’d watch tv and have sex, but nothing else.” Allison stated that
she started to question whether she should keep hanging out with Henry. Allison stated that in
mid-December, Henry asked her if she wanted to hang out and she told him he could come
over. Allison stated that she wanted to slow things down so that she could think about what to
do. Allison stated that when Henry came over, they were hanging out as normal, watching a tv
show and cuddling and that “things went from there.” Allison stated, “I was pretty confused
about what I wanted to do in the moment, but I told myself that slowing things down would
help.” Allison stated that she told Henry she was on her period and that she was tired and
maybe they should stop. Allison stated, “After that, we just laid in bed and cuddled for a
while, and then he said he needed to go.” Allison stated, “I didn’t hear from him for a few
weeks and then it was winter break, so we didn’t hang out.”

Henry’s Account

Henry stated that he and Allison “hooked up” a couple of times, but “[they] weren’t in a
relationship or anything.” When asked what he meant by “hooked up,” Henry stated, “We had
sex.” When asked what he meant by sex, Henry stated, “My penis in her vagina.” When asked
when they had sex, Henry stated, “The first time I think was in November, I think it was early
in the [basketball] season.” Henry stated, “We had sex a few more times after that.” Henry
stated, “And that was all consensual. I mean, Allison was really into it. After the first time we
had sex, she sent me a few topless photos and messages about how bad she wanted me again
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and like, other really sexual stuff.”!

When asked if they spent time together on other occasions, Henry stated, “Yeah, she was a
trainer, so I’d see her before practice and games. Sometimes she would tape my ankle.” Henry
further stated that he went to Allison’s room “a few other times just to hang out.” When asked
how he would describe his relationship with Allison, Henry stated, “it wasn’t like a
relationship. We were friends for sure.” Henry further stated, “I don’t really date during
basketball season, I just don’t have any time for that, but Allison and I had fun hanging out.”

When asked about Allison’s account that Henry would not respond or would say he was busy if
she asked him to hang out in other places, like the dining hall, library, or student union, Henry
stated, “Not necessarily. I don’t really remember her asking to hang out other times. But I'm
super busy in season. I don’t have much of a social life outside of basketball. And I usually eat
and study with the team.”

Callie’s Account

Callie stated that she is Allison’s roommate. She stated that she does not know Henry
personally. Callie stated that she knew that Allison and Henry “hooked up” a few times. When
asked what she meant by “hooked up,” Callie stated, “I think they had sex twice, I think that’s
right, maybe more, I’'m not sure. And they maybe fooled around other times, I don’t really
know specifics.” Callie stated, “when they first started hanging out, I thought they were going
to start dating, but obviously that didn’t work out. But I know Allison really liked him.”

Luke’s Account

Luke stated that he knows Henry because they are on the basketball team together. Luke stated
that he also knows Allison because she is the athletic trainer for the basketball team. Luke stated

! Henry provided screenshots of the photos and messages he stated Allison sent him. The
messages are dated December 2, 2022 and include several photos of Allison that it appears
Allison took herself. In one photo, Allison is lying in bed in a bra and underwear. In two other
photos, Allison is sitting up, she is no longer wearing a bra, and her breasts are exposed. The
messages Henry provided from Allison include the text “can’t wait for tonight” and “I want you
so bad.” When asked about these images and messages, Allison stated, “Yeah, I sent those. That
was early on when things were going really well with Henry. I thought we were going to start
dating and I was just excited about it.”
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that he could tell that Allison was really into Henry, and that Henry and Allison started hanging
out and hooking up. When asked how he knew that Allison was into Henry, Luke stated, “She
laughs at everything he says and touches his arm a lot.” Luke further stated, “They had sex
multiple times before the night she claims he raped her.”

Night of January 20, 2023 Sexual Assault Allegation
Allison’s Account

Allison stated that on Friday, January 20, 2023, she had been out with her friends and that they
had gone to a few bars. Allison stated that she and her friends left the bars around midnight on
the night of January 20. Allison stated that when they were on their way back to campus, Henry
texted her “out of the blue.” Allison stated, “I was kind of mad because he hadn’t texted in weeks
and then he texts at midnight. I just knew what he wanted.” Allison further stated, “I was pretty
sure this was just sexual for him” and that “it wasn’t going to go anywhere.” Allison stated that
it was “hard for her” because “I did still have some hope, things were really fun when we were
together, but I didn’t want it to always be about sex.” Allison stated that she decided to let
Henry come over, but that she wanted to try just hanging out without sex again. Allison stated
that she also had been so busy with the start of the semester that week that she had forgotten to
take her birth control pills a few times. Allison stated, “So that was another reason I didn’t want
to have sex because I knew I would just be worried because of the birth control thing. I don’t
want to get pregnant.” Allison stated, “But I just felt like, maybe we can just hang out again and
maybe even talk, figure out what we are.” Allison submitted a screenshot of the following
exchange:

Henry: wyd??

Allison: not much, on my way home. you?

Henry: Im about to leave this party and I want to see you
Henry: I miss you we havent hung out in foreverrrrrr
Henry: maybe I can come over?

Allison: ya, sure

2 When asked if she knew what Henry meant by “wyd,” Allison stated, “It means, ‘what are you
doing.””
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Allison stated that after she told Henry that he could come over, he started sending her photos via
Snapchat of random things on campus as he walked to her dorm room. Allison stated that in
response, she sent him a selfie and a message that said something like, “Just so you know, I
missed a few be pills this week so I can’t have sex.”® When asked if she still had this message,
Allison stated, “It was on Snapchat so it disappeared. I don’t have it anymore.” When asked if
Henry responded to her message about not having sex, Allison stated, “No.”

Allison stated that when Henry got to her dorm room, her roommate, Callie, and her boyfriend
were watching a movie in the living room. When asked if anyone else was there, Allison stated,
“I don’t remember where our other roommate, Michelle, was at the time. Maybe she had already
gone to bed or was like hanging out in her room.” Allison stated that she and Henry went to hang
out in her room. When asked if they talked about going to her room, Allison stated, “I didn’t
want to disturb Callie and her boyfriend because they were watching a movie so after I opened
the door for Henry, I just walked to my room and he followed me.” Allison stated that she
offered Henry a drink from the fridge in her room. Allison stated that he had a beer and she had a
White Claw. When asked where she would put herself on a scale from 0 to 10, 0 being
completely sober and 10 being so intoxicated that she was passed out, when Henry arrived at her
room, Allison stated, “Like a two. I just had two drinks when we were out at the bars so I felt a
little buzzed but that was it.”* When asked where she would put Henry on the intoxication scale
when he arrived at her room, Allison stated, “Also a two. He seemed a little tipsy but I don’t
think he was drinking much that night.”

Allison stated that she and Henry sat on her bed and talked about their nights for a little bit.
Allison stated that she asked Henry, “How was the party?” Allison stated that Henry responded,
“Mid.> You weren’t there.” Allison stated, “And then he was like, ‘Seriously, I haven’t seen you.
I’ve missed hangin’ out with you.” And he just kept staying stuff like that and then moved in to
kiss me.” Allison stated that she and Henry then made out for a while. When asked how long
they made out, Allison stated, “I don’t know, maybe five to ten minutes.” When asked if she

3> When asked what she meant by “bc,” Allison stated, “birth control.”

* The intoxication scale is asked by the investigator to assist in understanding how an individual
views their own intoxication level and how that compares to reports from others about an
individual’s level of intoxication and its impact on them. How an individual ranks themselves or
others on the intoxication scale is not determinative of whether that individual or someone else
was incapacitated.

5> When asked what “mid” means, Allison stated, “Like fine, not bad, not great.”
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was okay with that, Allison stated, “Yeah, you know, he said some of what I wanted to hear |
guess. Maybe I should have known, it sounds dumb now, but at the time [ was happy. I wasn’t
sure before he got there if he was ghosting me or if he was just busy. He was in season. And
then when he said he missed hanging out, I felt like, maybe this can work.”

Allison stated that things then started to move “so fast.” Allison stated that she was wearing a
dress at the time, and Henry took it off and then removed his shirt. When asked if anything was
said by her or Henry before he took off her dress, Allison stated, “No, he just started to pull it up
while we were kissing.” When asked how she responded when Henry started to pull up her dress,
Allison stated, “I don’t know that I really did. I mean, I was trying to make him happy. Like I
said, I was feeling good in the moment. I know I didn’t tell him not to.” When asked if anything
was said by her or Henry before Henry removed his shirt, Allison stated, “No, he just did it after
he took off my dress.”

Allison stated that she and Henry then continued to make out. When asked if there was any
contact other than kissing, Allison stated, “He was stroking my back with one hand and touching
my breast with the other.” When asked how she responded, Allison stated, “I didn’t say
anything.” When asked if she was wearing a bra, Allison stated, “Yeah.” When asked if Henry
touched her breast over or under her bra, Allison stated, “At first, it was over my bra but then he
took that off too.” When asked if anything was said by her or Henry before Henry removed her
bra, Allison stated, “No, he just took it off and then continued stroking my back. We just kept
kissing.” When asked if there was any other contact, Allison stated, “I think maybe my hands
were on his back while we kissed but that was it.” When asked if anything was said by her or
Henry before Henry touched her breast and back, Allison stated, “No, we didn’t say anything
because we were kissing.” When asked if she was okay with Henry removing her bra and
touching her breast, Allison stated, “That’s when it started to be more than I wanted. I was good
with kissing and taking some clothes off. I just wanted to be close, but then my bra came off and
I started to wonder if he thought we were going to go further and I wasn’t okay with that.”
When asked to clarify if she was not okay with this contact or the contact that followed, Allison
stated, “I’d say I was okay with him touching my breasts and with my bra being off. That’s like,
okay, we’re being close, touching each other. But I did start to worry that he maybe thought we
were going to do more than that and I didn’t want anything beyond that.”

Allison stated that she and Henry eventually moved so that they were lying down on the bed.

When asked how their bodies were positioned, Allison stated, “He was lying on his back and I
was sort of on top of him.” When asked to explain further, Allison stated, “The like top half of
my body was on his chest but my legs were to the side of him on the bed, if that makes sense.”
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Allison stated that when they were lying on the bed, Henry started to take off his pants. When
asked how she responded, Allison stated, “I didn’t do anything. We just kept kissing. ” Allison
stated that she started giving Henry a hand job hoping that that would end it. When asked if
Henry was still wearing his pants at that point, Allison stated, “He had pushed down his pants
and underwear so they were still on but they were around like his knees or ankles.”

Allison stated, “All of a sudden he turns me onto my back and takes off my underwear.” When
asked if anything was said by her or Henry before he turned her on her back and removed her
underwear, Allison stated, “No, he just did it.” When asked how he turned her on her back,
Allison stated, “He just kind of sat up and pushed my hips over so that [ was lying on my back.
And then he just reached down and pulled off my underwear.” When asked if she consented to
Henry turning her on her back and removing her underwear, Allison stated, “No. I mean [ was
fine with the making out and touching and even giving him a hand job. But I didn’t want him to
take my underwear off—that was too far and I just kind of froze like I knew what was coming
next.”

Allison stated that Henry then moved on top of her and started having sex with her. Allison
stated, “I just froze and thought, ‘How did this happen? I didn’t want this.”” When asked how
she responded when Henry started having sex with her, Allison stated that “I just went through
the motions.” When asked what she meant by “went through the motions,” Allison stated, “I just
laid there. I didn’t say anything but I also wasn’t like actively participating or anything. I just
wanted it to be over.” When asked if she consented to Henry having sex with her, Allison stated,
“No. He didn’t ask or say anything before he just did it. And I already had told him that we
couldn’t have sex because I had missed some birth control pills. But he didn’t care.” Allison
stated that Henry finished, put on his pants and then went to the bathroom. Allison stated that she
laid there for a moment still frozen but then put on a robe so that she could have something on
before Henry came back from the bathroom.

Allison stated that when Henry got back to the room, he told her, “I gotta go baby. I gotta rest up
for tomorrow’s game,” and then left.

Henry’s Account

Henry stated that on Friday, January 20, he went to a house party on campus. Henry stated that a
little bit after midnight, he texted Allison about hanging out.® Henry stated that they had hooked

® Henry submitted a screenshot of this exchange, which is the same exchange provided by
Allison.
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up a few times so it was “pretty obvious” that they were going to hook up again. When asked if
they always “hooked up” when they spent time together, Henry stated, “Like I said, there might
have been a few times when we just watched tv, made out, cuddled, that kind of thing, but
usually there was at least making out and then one of us would say something if we weren’t
feeling like more.” When told of Allison’s account that she sent him a message via Snapchat
stating something like, “Just so you know, I missed a few bc pills this week so I can’t have sex,”
Henry stated, “She never said that. I Snapped her a few times when I was walking to her place,
but the only thing she sent me on Snapchat was a selfie.”” When asked if there was any text with
the selfie, Henry stated, “No, I think it was just her waiting in her room.”® Henry further stated,
“We didn’t use a condom and I definitely would have if she had told me she wasn’t on birth
control.”

Henry stated that when he got to Allison’s dorm room, she invited him to her bedroom. When
asked how she invited him, Henry stated, “She was like, ‘Do you wanna go to my room?’ and I
said yeah.”” Henry stated that they talked for a little bit on Allison’s bed and had a drink. When
asked what they drank, Henry stated, “I had a beer and she had one of those seltzer things, I
think.” When asked where he would put himself on a scale from 0 to 10, 0 being completely
sober and 10 being so intoxicated that he was passed out, when he arrived at Allison’s place,
Henry stated, “A one or a two. | had a basketball game the next day, so I wasn’t drinking that
much.” When asked where he would put Allison on the intoxication scale when he arrived at
Allison’s place, Henry stated, “Probably a one. I think she had been out earlier that night but she
was acting like her usual self, so I didn’t think she was drunk or anything.”

When asked what they talked about, Henry stated, “We talked about our nights. She asked about
the party so I told her about it.” Henry stated that he and Allison then started fooling around.
When asked what he meant by “fooling around,” Henry stated, “Kissing, touching, we took off
each other’s clothes.” When asked to explain further, Henry stated, “We were making out for a
bit and then she started touching me under my shirt. So then I pulled up her dress and she sort of

7 When told of Henry’s account that she never said that she could not have sex because she
missed a few birth control pills, Allison stated, “That’s a lie. I definitely did. I remember because
I felt kind of awkward saying it so I rewrote the message a few times before sending it.”

8 Henry stated that because this was over Snapchat, he does not have a copy of the message.

? When told of Henry’s account that she asked him if he wanted to go to her bedroom, Allison
stated, “I don’t remember saying that, but I guess it’s possible.”
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helped me.” When asked how Allison helped him, Henry stated, “She raised her arms up so that I
could take it off. And then I’m not sure but I think she was the one who took off my shirt.”!°
When told of Allison’s account that he removed his own shirt, Henry stated, “I’m not 100% sure
but I think she took off my shirt. I could be wrong though. It was like months ago.”

Henry stated that after she took off his shirt, they continued making out. When asked if there was
any other contact, Henry stated, “We both had our hands on each other’s back. And I think I
touched her breasts.” When asked if anything was said by him or Allison before they touched
each other’s backs and he touched her breasts, Henry stated, “Nope. We just kept kissing.” When
asked if Allison was wearing a bra, Henry stated, “I don’t remember. Maybe.” When asked if he
touched Allison’s skin when he touched her breasts, Henry stated, “Yeah, so maybe she wasn’t
wearing a bra. I don’t remember taking it off or her taking it off.” When told of Allison’s account
that he removed her bra, Henry stated, “I don’t remember. I suppose that’s possible.” Henry
stated that Allison then had her hands down around the waistband of his pants and started putting
her fingers under the waistband. Henry stated he then took off his pants. When asked if he was
wearing underwear, Henry stated, “Yeah. I took them off when I took off my pants.” When told
of Allison’s account that he took off his own pants, Henry stated, “Well, I took them off but only
after she started tugging on the waistband.”!!

Henry stated that Allison then began giving him a hand job. Henry stated, “And we didn’t like
talk about that or anything. That’s not how things went with us, but [ was fine with that.” When
asked how their bodies were positioned at this point, Henry stated, “We were lying on the bed. I
was on my back and she was on top of me.” Henry stated that after a minute or two, he “sort of
nudged” Allison to lie on her back. When asked what he meant by “nudged,” Henry stated, “I sat
up a little bit and kind of moved my legs under her to suggest that she move so that she was on
the bed next to me.” When asked how Allison responded, Henry stated, “She laid down next to
me and just looked at me, like she wanted me to do something.” Henry stated that at that point,
Allison only had her underwear on. Henry stated that he started pulling Allison’s underwear

19 When told of Henry’s account that she raised her arms up so that Henry could take her dress
off, Allison stated, “Maybe I moved my arms while he was touching me under it. I didn’t really
mean to say anything with that, but I was pretty much okay with him taking my dress off. I think
I was caught up in the moment at that point.” When told of Henry’s account that she removed
his shirt, Allison stated, “No, I’'m pretty sure he took off his own shirt.”

''When told of Henry’s account that she put her hands under the waistband of Henry’s pants,
Allison stated, “No, I was trying to avoid contact below the waist at that point.”
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down and that she “kinda helped” him. When asked how she helped him, Henry stated, “Like,
she lifted her hips and moved her legs so I could take them off.”!> When told of Allison’s
account that he turned her on her back and took off her underwear, Henry stated, “I mean, I took
off her underwear but she helped me. And she laid on her back on her own, I didn’t move her or
anything other than just like nudging her to see if she wanted to. She did that by herself.”

Henry stated that he then moved on top of Allison.!*> When asked how he moved on top of
Allison, Henry stated, “We just sort of switched positions so I was on top of her.” Henry stated
that they then started having sex. Henry stated, “She was into it.” When asked how he knew that
Allison was into it, Henry stated, “I mean, she was like moaning. And she ran her hands up and
down my back.” Henry stated, “I finished and then went to the bathroom to clean up.” When
asked what words or actions indicated that Allison consented to having sex, Henry stated, “Like |
said, she had turned on her back and waited for me. She helped me take off her underwear. And
then when we were having sex, she was stroking my back with her hands and moaning. And
that’s how it went, this wasn’t our first time. We’d never have like a conversation about it, we
just went with it and the times that somebody wasn’t into it, we’d say something.” When told of
Allison’s account that during sex, she just laid there and did not actively participate, Henry
stated, “No, she was stroking my back and making noises like she was enjoying it.”'*

Henry stated that at that point, it was late and he had a basketball game the next day. Henry
stated that he said bye to Allison and went back to his dorm room. Henry stated that Allison

12 When told of Henry’s account that she laid on her back, waited for him, and then helped him
take off her underwear, Allison stated, “That is 100% not true. He turned me on my back and
then took off my underwear. I was shocked so I didn’t do anything. I definitely didn’t help him
take off my underwear.”

13 When told of Henry’s account that he moved on top of her, Allison stated, “Yes, that’s right.”

14 When told of Henry’s account that during sex, she ran her hands along his back and moaned,
Allison stated, “That is not true either. I just laid there. I didn’t put my hands on his back. I also
don’t remember making any noises. If I did, it wasn’t because I was enjoying it. Maybe
something just to get it over with faster.”
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kissed him before he left. When asked if he or Allison said anything else, Henry stated, “Not
really, she was just like ‘bye, see you at the game’ and then I left.”!?

Callie’s Account

Callie stated that on a Friday night in January, Henry came over to her and Allison’s dorm room.
Callie stated that she and her boyfriend were watching a movie in the common area of their dorm
when Henry arrived. Callie stated that Henry said hello, but then he and Allison went to her
room. Callie stated that she did not see Henry leave and thought he must have left after she went
to bed.

The Next Day (Saturday, January 21, 2023)
Allison’s Account

Allison stated that the next morning, she went with her roommate, Callie, to the pharmacy to get
a Plan B pill. Allison stated, “I was kind of in shock. I didn’t really know what happened or how
I felt about it, but I was worried about having missed some pills and so I went to get Plan B.”
When asked if she told her roommate about the night before, Allison stated, “I don’t think I
really told her much. I’m not sure I even knew what to say at that point.”

Callie’s Account

Callie stated that the next morning, she asked Allison how her night went. Callie stated that
Allison told her that she and Henry had “hooked up.” Callie stated, “I could tell something was
bothering her so I asked what was wrong.” Callie stated that Allison told her that she ”wasn’t
sure” about where things stood with Henry. Callie stated that Allison told her that Henry left the
apartment right away after they had sex. Callie stated that Allison also was worried because she
did not take a few of her birth control pills that week and she and Henry did not use a condom.

Callie stated that later that morning she went with Allison to get Plan B from the pharmacy
nearby. When asked if they talked about Henry when they went to the pharmacy, Callie stated, “I
think she might have said that she was questioning if Henry was just using her or if he really
liked her. But she didn’t say too much and she was pretty worried about the whole birth control
thing, so I didn’t want to press her too much.”

15 When told of Henry’s account that she kissed him before she left and told him, “Bye, see you
at the game,” Allison stated, “He was the one who kissed me. I didn’t like push him away or
anything because I still felt frozen and wasn’t sure what had just happened. I did say ‘bye’ before
he left.”
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Luke’s Account

Luke stated that he saw Henry and Allison the next day because they had a basketball game.
Luke stated that everything seemed fine. When asked to explain further, Luke stated, “Well, I
didn’t notice them interacting at all, but Allison seemed fine. She wasn’t like crying or
anything.” Luke stated that he asked Henry how his night went and that Henry told him
something like, “Fine, nothing to report.”

January 28, 2023 Sexual Harassment Allegations
Henry’s Account

Henry stated that after he and Allison hooked up on January 21, he saw her a few times around
campus and at basketball games. Henry stated that the following weekend, on January 28, he saw
Allison at a party. Henry stated that he was hanging out with another girl at the party. Henry
stated, “I don’t know if Allison was like jealous or something but she starts like touching me and
like kissing me.” When asked where she touched him, Henry stated, “She had her hands on my
waist and lower back. At one point, she put her hand on my chest.” When asked where Allison
kissed him, Henry stated, “She kissed me on my cheek a few times. She tried to kiss me on my
lips but I turned my head so she kissed my like jaw area instead.” Henry stated that it made him
“really uncomfortable.” Henry stated that Allison was acting like she was his girlfriend, and all
of his friends were around. Henry stated that Allison made the girl he was with uncomfortable
too.

Henry stated that he told Allison, “Hey, woah, what are you doing?”” Henry stated that Allison
kept putting her hands “all over [him].” When asked where Allison put her hands, Henry stated,
“Her hands were around my waist and on my back.” Henry stated that Allison also said loudly,
“Let’s go to my place.” Henry stated that he took Allison’s hands from around his waist and tried
to “lighten the mood,” by saying something like, “Seems like somebody’s had too much to
drink.” Henry stated that at that point, Allison got mad, called him “a player,” and “stormed off.”
When asked where he would put Allison on the intoxication scale when he saw her at the party,
Henry stated, “Probably like a six or seven. She seemed pretty drunk.” When asked how he knew
she was drunk, Henry stated, “I mean, she was all over me, hanging on me. And she was talking
really loudly.” When asked where he would put himself on the intoxication scale when he saw
Allison at the party, Henry stated, “Maybe a two. I try not to drink that much during the season,
so I only had a few drinks that night.”
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Allison’s Account

Allison stated that after January 21, she saw Henry at basketball games and practices but that
they did not really talk. Allison stated that the following Saturday, January 28, a basketball
player had a party after their game. Allison stated that she saw Henry and wanted to keep things
normal. Allison stated that she was still confused and wasn’t sure whether she should be upset.
Allison stated, “I know I should have been, but I just wasn’t ready to face it. And I think I just
wanted to see if he’d be different. It sounds stupid now, I just really liked him.” Allison stated,
“So I like came up to him and like said hi and gave him a hug and he like blew me off and like
acted like we barely knew each other.” Allison stated that she then realized that Henry was with
another girl and that “he’d already moved on.”

When asked where her hands were when she hugged Henry, Allison stated, “Like on his back,
maybe around his waist.”'® When told of Henry’s account that she put her hands on his waist,
lower back, and chest, Allison stated, “I just hugged him around his waist. I don’t remember
touching his chest.” When asked if they had any other contact other than the hug, Allison stated,
“I might have like pecked him on the cheek as I was hugging him.”!” When told of Henry’s
account that she kissed him on the cheek a couple of times and tried to kiss him on his lips but he
turned his head away, Allison stated, “That is an exaggeration. I kissed him once on his cheek
when I hugged him and that was it.” When asked how Henry “blew [her] off,” Allison stated,
“He like made some comment that I must be drunk, which I was not.” Allison stated that after
that, she just left. When told of Henry’s account that he asked her what she was doing, Allison
stated, “I don’t remember that. I just remember him saying something about me being drunk.”
When told of Henry’s account that he took her hands off his waist, Allison stated, “Yeah, that’s
true.”

When asked where she would put herself on the intoxication scale when she saw Henry at the
party, Allison stated, “Maybe a three or four. I had a few drinks and felt tipsy but I was still very

16 When told of Allison’s account that she only hugged him around his waist, Henry stated, “She
hugged me but she kept her hands on my waist and back after the hug was over. And she touched
my chest.”

17 When told of Allison’s account that she pecked him once on the cheek, Henry stated, “That’s
not true. She kissed me multiple times on the cheek and tried to kiss me on the lips.”
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much with it and aware of my surroundings.”'® When told of Henry’s account that she was
talking loudly and seemed intoxicated, Allison stated, “Again, he’s exaggerating. I might have
been talking more loudly than usual but we were at a party and the music was really loud, but I’d
only had a few drinks, I was fine.” When asked where she would put Henry on the intoxication
scale when she saw him at the party, Allison stated, “I don’t know. Maybe a two. He didn’t seem
drunk or anything, but he was holding a drink.”

Luke’s Account

Luke stated that towards the end of January, the basketball team threw a party after one of their
games. Luke stated that during the party, he was talking to Henry and another teammate Chris
and two girls. Luke stated that he knew that one of the girls is named Rory because she has been
with Henry other times since then. Luke stated that Allison and Lizzy, the basketball team
manager, came up to them. Luke stated that Allison went right up to Henry and “got all handsy”
with him. When asked what he meant by “handsy,” Luke stated, “She hugged him, and I think
she kissed him on the cheek and then put her hand around his waist.” Luke stated that Henry
seemed weirded out because he tried to distance himself from her. Luke stated that Henry also
made a comment about how much Allison had to drink. Luke stated that Allison then “got all
pissed” at Henry and left the party.

When asked where he would put Allison on the intoxication scale when he saw her at the party,
Luke stated, “Maybe a six. She was definitely drunker than I had ever seen her.” When asked
why he thought Allison was drunk, Luke stated, “She seemed more like animated than usual, and
her mood was sort of all over the place. Like when we first saw her, she was really friendly but
then as soon as Henry made that comment about her being drunk, she got really mad.”

Lizzy’s Account

Lizzy stated that she knows Henry and Allison because she is the manager for the basketball
team. Lizzy stated that during the last weekend of January, she went to a party with Allison after
the basketball game. Lizzy stated that she and Allison had some drinks and just hung out. When
asked where she would put Allison on the intoxication scale when they were at the party, Lizzy
stated, “A five or six. She was drinking more than me because she wasn’t driving. She seemed
tipsy but she wasn’t super drunk or anything.” Lizzy stated that at one point, Allison saw Henry
with a few other people and wanted to say hi. Lizzy stated that she is not exactly sure what

¥ When told of Allison’s account that she was tipsy but felt aware of her surroundings and was
still “with it,” Henry stated, “I don’t know about that. I mean she wasn’t like falling over, but she
definitely didn’t seem like she was totally herself.”
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happened because she was talking to another member of the team, Chris, but she saw that Allison
had her hand around Henry’s waist. Lizzy stated that Henry took Allison’s hand away and said
something. Lizzy stated that Allison then pulled her arm and told her, “Let’s go. I gotta get outta
here.” Lizzy stated that she then drove Allison back to campus. Lizzy stated that she asked
Allison what was wrong, but Allison said that she did not want to talk about it.

Callie’s Account

Callie stated that about a week or so after Henry came over, she came home and Allison was on
the couch crying. Callie stated that Allison had run into Henry at a party and he treated her “like
crap.” Callie stated that Allison told her, “he’d been using her and that he was already sleeping
with someone else.”

After January 2023
Allison’s Account

Allison stated that she and Henry stopped talking after the party at the end of January. Allison
stated, “It was clear I meant nothing to him. It was just sex. I just felt used.” Allison stated that
over spring break, she talked to one of her friends from home about Henry. Allison stated that
her friend mentioned that it didn’t sound like everything with Henry had been consensual.
Allison stated, “That really hit me, I just hadn’t thought about why this had been so difficult for
me and then it all started to make sense.” Allison further stated, “I was assaulted, it took me so
long to even say that.” Allison stated that when she returned to campus after spring break, she
started talking to other women on campus who had been involved with Henry. Allison stated,
“That’s when I realized I wasn’t the only one. He’s done this to other girls. He ignores
boundaries and takes what he wants. I just couldn’t let that keep happening.” Allison stated that
she was not sure she would file a report because she was afraid of the backlash on campus,
especially since Henry is a popular athlete, but hearing that Henry had done this to others and
that another student was filing a complaint against him, she got the courage to report to the Title
IX Coordinator.

Henry’s Account

Henry stated that he stopped hanging out with Allison after the party at the end of January.
Henry stated, “It wasn’t fun anymore, that party made me really uncomfortable.” Henry stated
that he stopped texting Allison and avoided her at basketball events.

Henry stated, “This whole thing came up because Allison talked to Natalie. Natalie accused me
of assault, which is completely false, and then she convinced Allison to file a complaint too.
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Allison clearly still wanted to be with me after she says I assaulted her. This whole idea was just
planted in her mind by Natalie.”

Callie’s Account

Callie stated that Allison talked to her about Henry after spring break. When asked what Allison
said, Callie stated, “That was the first time she said anything about assault. I was surprised,
because I just didn’t realize it had gone that far. I knew he was a player, but [ was pretty upset to
learn what she had been going through.”

Dr. Susan Smith’s Account

Dr. Smith stated that she is a counselor at the University’s health center. Dr. Smith stated that
she met with Allison several times in April 2023. Dr. Smith stated, “Allison shared with me that
she had been sexually assaulted by a student on the basketball team.” When asked when she first
started meeting with Allison, Dr. Smith stated, “I’m not able to answer that due to my
confidential role.” When asked if Allison shared any additional details about the sexual assault,
Dr. Smith stated, “She said that this was an individual she had been in a sexual relationship with
previously, but that she was considering ending that and expressed that she did not want to
engage in sexual activity on the night at issue.” When asked how Allison expressed that, Dr.
Smith stated, “I’m not able to share additional details.” When asked if Allison shared the name
of the individual she said sexually assaulted her, Dr. Smith stated, “Not that I recall. She may
have, but I do not have my notes in front of me.”
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2023 Title IX/VAWA Investigator Training
Handout 9

Excerpts from Party Statements in Response to the Investigation Report

Excerpt from Allison’s Response to the Investigation Report

Henry never told the police that I “helped” him take off my underwear. Obviously, he was
willing to lie to the investigator, but not to the police.

Several witnesses mentioned that Henry has a reputation for using women. Those statements
should have been included in the report. This is how guys like Henry get away with violating
women over and over again.

Excerpt from Henry’s Response to the Investigation Report

Allison only made up these allegations after Natalie convinced her to. If she thought I had
raped her, why would she throw herself at me the next weekend at the party?

Allison’s counselor’s testimony should not be considered. She refused to answer so many
questions. She had to have been coached by Allison about what she was and was not allowed to
say. She should either have to answer all of the questions or have her testimony thrown out.
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2023 Title IX/VAWA Investigator Training
Handout 10

Summary of Hearing

e The hearing panel heard from the parties and all of the witnesses in the investigation report.
Their testimony was generally consistent with the accounts they provided to the investigator
and no additional information was provided, except for the following:

o At the request of Allison, the panel called Rory, the female student who was with
Henry at the party on January 28, 2023. Rory stated that Allison came up to Henry at
the party, gave him a hug, and “kinda let her hands linger on him.” Rory stated that
Henry seemed “annoyed” by it, but “that’s only because he was wanting to hook up
with [Rory] that night.” Rory stated that Henry “treated Allison like crap and said
something about her drinking too much. I felt bad for her.”

o When Allison’s advisor asked Henry why he didn’t tell the police about Allison
helping him with her underwear, Henry stated, “The officer didn’t ask me for those
details. I told those things to the investigator because the investigator specifically
asked how I took off her underwear.”
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2023 Title IX/VAWA Investigator Training
Handout 11

Excerpts from Adjudicator Outline

*Review Policy definitions in handout #6*

Allison’s Allegations Against Henry

Allison’s Allegation of Sexual Assault

e Allison alleged that Henry engaged in sexual assault in the form of non-consensual sexual
penetration.

e What sexual contact occurred:
o Did Henry engage in vaginal penetration of Allison?...........cccceevvveeunenne Yes No

= (While the parties agree that other sexual contact occurred, the vaginal
penetration is the only sexual contact that Allison alleged was non-
consensual.)

e For each sexual contact you found occurred, who initiated the contact:
o Did Henry initiate vaginal penetration of Allison?..........c.cccccvveveiverennnnns Yes No
e If Henry initiated the sexual contact, did Allison consent to the sexual contact:

o Did Allison consent to Henry vaginally penetrating her?......................... Yes No

Do you find Henry responsible for Sexual Assault?............ccecevvueevseecsercsncnsneeee. Yes - NO

Rationale for finding:

Allison’s Allegation of Sexual Exploitation

e Allison alleged that Henry engaged in Sexual Exploitation in the form of removing
Allison’s underwear without her consent.

e What conduct occurred:

o Did Henry remove Allison’s underwear?............cccceeveerveeiiennreeneennen. Yes No
e Did Henry take non-consensual or abusive sexual advantage of Allison for anyone’s
advantage or benefit other than AlliSON’s?........ccccoevviieriiieiciieceeee e, Yes No
1
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o For reference, examples of Sexual Exploitation may include, but are not limited
to:

= Intentional removal or attempted removal of clothing covering an
individual’s intimate parts without consent.

Do you find Henry responsible for Sexual Exploitation?..........c..cccecueeruereuenneeene. Yes - No

Rationale for finding:

Sanctions for Henry (if applicable):

Rationale for sanctions:

Henry’s Allegations Against Allison

Henry’s Allegation of Non-Title IX Sexual Harassment

e Henry alleged that Allison engaged in unwelcome conduct on the basis of sex including
unwelcome kissing, unwelcome touching of a sexual nature, and unwelcome sexual
comments toward him.

e What conduct occurred:

o Did Allison touch Henry’s waist and lower back?..............ccceoene. Yes No
o Did Allison put her hand on Henry’s chest?..........cccccoeevvviniieennenne. Yes No
o Did Allison kiss Henry on the cheek multiple times?.................. Yes No
o Did Allison try to kiss Henry on the lips and kiss his jaw
area when he turned his head?............coccoooieiiiininiine Yes No
o Did Allison say to Henry, “Let’s go to my place”?........cccceeveeeennenne Yes No
e Was the conduct you found to have occurred on the basis of sex?................. Yes No
e For conduct that was on the basis of sex, was the conduct unwelcome?........ Yes No

e For conduct that was on the basis of sex and unwelcome, would a reasonable person
determine the conduct to be so severe or pervasive that it substantially and unreasonably
interfered with Henry’s employment or education, or created an intimidating, hostile, or
offensive employment or educational environment?............cccceeeveeeeuveeenreennne. Yes No
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o In making this determination, consider the collective impact of the conduct that
you found to be on the basis of sex and unwelcome.

Do you find Allison responsible for Non-Title IX Sexual Harassment?................Yes No

Rationale for finding:

Sanctions for Allison (if applicable):

Rationale for sanctions:
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